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DETAILED ACTION 
Election/Restrictions 

1 . Newly submitted claims 74-85 are directed to an invention that is 
independent or distinct from the invention originally claimed for the following 
reasons: they have separate utility, for example, they generate advertising 
revenue. 

Since applicant has received an action on the merits for the originally 
presented invention, this invention has been constructively elected by original 
presentation for prosecution on the merits. Accordingly, claims 74-85 are 
withdrawn from consideration as being directed to a non-elected invention. See 
37 CFR 1 .142(b) and MPEP § 821 .03. 

Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for 
all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described 
as set forth in section 102 of this title, if the differences between the subject matter sought to 
be patented and the prior art are such that the subject matter as a whole would have been 
obvious at the time the invention was made to a person having ordinary skill in the art to which 
said subject matter pertains. Patentability shall not be negatived by the manner in which the 
invention was made. 

3. Claims 1, 3, 5, 7, 12, 14, 16, 17, 19, 57-60 and 65 are rejected under 35 
U.S.C. 103(a) as being unpatentable over Ragsdale-Elliott et al. (US Patent 
6,636,835) in view of Examiner's Official Notice. 
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Ragsdale-Elliott et al. discloses the claimed patron service system for 
serving at least one patron of an establishment but is silent regarding where the 
advertisements (photo images) advertise a product or service of at least one 
entity other than the establishment. 

Examiner takes Official Notice that it is old and well known in the art of 
restaurant product menu items at the time of the invention to have images that 
advertise products of entities other then the establishment. For example it is 
common that menus and related images present images of Coca-cola to 
advertise popular and available products that are from entities other than the 
establishment. Other examples include Lays potato chips, Fritos, Pepsi, Coors, 
specific wines, etc... Therefore it would have been obvious to one of ordinary 
skill in the art of restaurant product menus to modify the system of Ragsdale- 
Elliott et al. to have images that advertise a product of at least one entity other 
than the establishment. 

The following is provided for clarification: 

Ragsdale-Elliott et al. discloses the claimed patron service system for 
serving at least one patron of an establishment, the system comprising: 

At least one patron station (such as patron station shown in figure 1 as 18) 
located in the establishment and configured to electronically display a plurality of 
menu items (station 18 displays a menu of options, see figure 2) and 
electronically display at least one advertisement thereon (station 18 displays 
photo-images of menu items which Examiner construes to be advertisements for 
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menu items, see column 5 lines 32+; see also figure 3 which discusses 
advertisements. Examiner construes these images to be "advertisement 
selection programs" as they are made of readable code to accommodate internet 
browser software such as Netscape, Internet Explorer to include HTML, 
JavaScript and other related programming designed for enhanced visual 
graphics, column 5 lines 21+), each patron station also being configured to 
receive order input from a patron corresponding to an order of at least one of the 
menu items (patron's order food items, see figure 2); 

An establishment server (such as server 10 shown in figure 1) in 
communication with each patron station, the establishment server comprising a 
database for storing a plurality of advertisements, the advertisements comprising 
advertisements that advertise a product or service of at least one entity other 
than the establishment (such as the database 14 shown in figure 1 that stores 
both the photo-images of menu items and the saved "advertisements for 
businesses", column 3 lines 34+. Examiner has also taught that it is old and well 
know to use product images for food items that are manufactured by another 
entity than the establishment, such as Lays potato chips, Fritos, Coke, Pepsi, 
Coors, specific wines, etc..) and an advertisement selection program for 
selecting which of the stored advertisements are to be communicated to the at 
least on patron station for display thereon (system inherently has a program to 
run the advertising selection in order for the patron to view the photo-images of 
menu items which Examiner is construing to be advertisements), said 
establishment server configured to receive and process the order input for later 
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fulfillment of the order (server 10 receives and processes the order from the 
patron station 18 for fulfillment), execute the advertisement selection program 
(server 10 executes advertising via database 14, see column 7 lines 20+ and 
column 8 lines 23+), and communicate the advertisement selected upon 
execution of the advertisement selection program to the at least one patron 
station for display thereon (patron views advertisements of menu items on the 
patron station 18 upon selection); and 

A central server (such as an internet server containing a database of 
photo-images as disclosed in column 5 lines 36) in communication with the 
establishment server, the central server being configured to communicate at 
least a portion of the advertisement selection program to the establishment 
server (restaurant owners can transfer, download or upload menu items including 
photo-images from internet databases for linking to menu items which Examiner 
construes to be at least a portion of the advertisement selection program as it 
contains a photo-image or a link to a photo-image in HTML, JavaScript or and 
other related programming designed for enhanced visual graphics for viewing. 
Examiner construes this to mean that the restaurant owners can either link their 
menu items to these databases or can copy the images to their server 
databases); 

(Regarding claim 3) Where the establishment server includes means for 
changing the content of the advertising database (restaurant owners can upload 
or download images to update their advertising database and therefore can 
change the content of the database); 
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(Regarding claim 5) further comprising a plurality of the establishment 
servers in communication with the central server, the central server being 
configured to communicate a plurality of advertisements to each of the 
establishment servers for storage in their respective advertisement data bases 
(the title of the patent suggests the use of the system for more then one 
restaurant when it states "system for restaurants". Therefore more then one of 
these in restaurant systems would be in communication with the internet and 
thus be in communication with the central server storing the menu items that can 
be transferred, downloaded or uploaded as discussed in column 5 lines 36+); 

(Regarding claim 7) where each of the patron stations is configured to 
receive demographic information from a patron and communicate the 
demographic information to the establishment server (demographic information is 
entered by the patron at the patron station, this data is complied for advertising, 
column 3 lines 30+. Examiner construes that this data is sent to the 
establishment server as it is used for advertising which is carried out by the 
establishment server); 

(Regarding claim 12) where each patron station is configured to receive 
advertisement selection input from a patron corresponding to a selection of an 
advertisement displayed there on (patron's can order menu items by inputting 
into the patron station which corresponds to an ad displayed there, for example 
the patron in response to a picture of a food item can order it) and communicate 
the advertisement selection input to the establishment server for further 
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processing (the order is sent to the establishment server 10 for processing of the 
order); 

(Regarding claim 14) where the patron is linked to a website associated 
with a particular advertisement in response to input (patron is linked to 
advertisements via the internet, see column 5 line 40); 

(Regarding claim 16 ) where the patron identity is input into the patron 
station and communicated to the establishment server for processing (column 8 
lines 52+); 

(Regarding claims 17 and 19) creation of a patron file for identifying items 
ordered (system tracks ordered items for serving and payment therefore must be 
stored); 

(Regarding claims 19, 59 and 60) where each patron station is configured 
to receive advertisement selection input from a patron corresponding to a 
selection of an advertisement displayed there on (patron's can order menu items 
by inputting into the patron station which corresponds to an ad displayed there, 
for example the patron in response to a picture of a food item can order it) and 
communicate the advertisement selection input to the establishment server for 
further processing (the order is sent to the establishment server 10 for 
processing of the order); 

(Regarding claim 57) where the central server communicates a plurality of 
advertisement selection programs to the establishment servers, each of the 
advertisement selection programs being determinative of any of a plurality of 
different advertisement selection methodologies (the central server, or internet 
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database communicates ad programs to the establishment servers when the 
restaurant owner transfers, downloads or links the selective menu items. These 
transfer, downloads or links are a plurality of different advertisement 
methodologies); 

(Regarding claim 58) where not all establishment server databases store 
the same plurality of advertisements (as different menu items can be downloaded 
by different restaurant owners, different advertisements would exist on the 
different restaurant establishment servers); and 

(Regarding claim 65) locally initiating and storing of advertisements on the 
establishment server database (column 5 lines 36+ discuss restaurant owners 
transferring original photo-images made by the restaurant owner to the 
establishment server database). 

4. Claims 8-11, 13, 15, 18, 20, 24, 25, 29, 30, 32-35, 39- 47, 54-56, 61-64, 
and 66-73 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Ragsdale-Elliott et al. (US Patent 6,636,835) and Examiner's Official Notice 
as modified above and further in view of Examiner's Official Notice. 

(Regarding claims 8, 11, 15, 18, 20, 35, 39 and 40-43) Ragsdale-Elliott et 
al. and Examiner's Official Notice is silent regarding where the demographic 
information, interests of the patrons and purchases of the patrons are stored on a 
central server accessible to multiple stores or restaurants. Examiner takes 
official notice that it is old and well known in the art of marketing to store 
customer information on centralized servers to be accessible from multiple 
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stores. A couple examples include: video stores store customer account 
information on a centralized database so individual stores can tell if the customer 
has a healthy account or not, and grocery stores have bonus cards to track items 
purchased and provide discounts at all the store's chains. It would have been 
obvious to one having ordinary skill in the art at the time the invention was made 
to provide the system of Ragsdale-Elliott et al. and Examiner's Official Notice as 
modified above with the central storage of customer data as taught by 
Examiner's Official Notice, in order to have the customer data accessible at 
multiple restaurants. 

(Regarding claims 9-11, 24, 25, 29, 34, 46, 47, 54-56, 61-64, 68 and 69- 
73) Ragsdale-Elliott et al. and Examiner's Official Notice is silent regarding where 
the advertisement selection program is further configured to select an 
advertisement from the ads based on a patron's order input. Examiner takes 
official notice that it is old and well known in the art of marketing to recommend 
related items to increase sales by promoting additional items. For example, 
waitresses commonly ask patrons if they would like to add a salad, side dish, 
and/or dessert with their meal in order to increase sales. They may also ask if 
the customer would like upgrades, such as cheese on their burger for example. 
It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to provide the system of Ragsdale-Elliott et al. and 
Examiner's Official Notice as modified above with the offering of related items as 
taught by Examiner's Official Notice, in order to increase sales by promoting 
additional items. 
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(Regarding claims 10-11, 30) Ragsdale-Elliott et al. and Examiner's 
Official Notice is silent regarding where the advertisement selection program is 
configured to select an advertisement from the ads based on the time of day. 
Examiner takes official notice that it is old and well known in the art to provide 
different menus at restaurants for breakfast, lunch and dinner based on the time 
of day to provide different food items and/or prices for different meals. It would 
have been obvious to one having ordinary skill in the art at the time the invention 
was made to provide the system of Ragsdale-Elliott et al. and Examiner's Official 
Notice as modified above with the presenting of different menus for breakfast, 
lunch and dinner as taught by Examiner's Official Notice, in order to provide 
different food items and/or prices for different meals. 

(Regarding claims 1 1 and 32) Ragsdale-Elliott et al. and Examiner's 
Official Notice is silent regarding where the advertisement selection program is 
configured to select an advertisement based on the patron's identity. Examiner 
takes official notice that it is old and well known in the art of marketing to target 
market individuals in order to provide customer's with advertisements of items 
they are more likely to purchase. It would have been obvious to one having 
ordinary skill in the art at the time the invention was made to provide the system 
of Ragsdale-Elliott et al. and Examiner's Official Notice as modified above with 
the target marketing as taught by Examiner's Official Notice, in order to provide 
customers with advertisements of items they are more likely to purchase. 

(Regarding claims 13 and 33) Ragsdale-Elliott et al. and Examiner's 
Official Notice is silent regarding where the establishment server is configured to 
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store a plurality of advertisement supplements which are associated with an 
advertisement. Examiner takes official notice that it is old and well known in the 
art of advertisements to use multiple pictures to provide additional views and 
information of a product. It would have been obvious to one having ordinary skill 
in the art at the time the invention was made to provide the system of Ragsdale- 
Elliott et al. and Examiner's Official Notice as modified above with the multiple 
photos to make up an advertisement as taught by Examiner's Official Notice, in 
order to provide customers with additional views and information on products 
available. 

(Regarding claim 66) Ragsdale-Elliott et al. and Examiner's Official Notice 
is silent regarding where the access to the establishment server for storing 
advertisements is restricted. Examiner takes official notice that it is old and well 
known in the art of computer systems to provide limited access to computer 
features to provide system integrity. It would have been obvious to one having 
ordinary skill in the art at the time the invention was made to provide the system 
of Ragsdale-Elliott et al. and Examiner's Official Notice as modified above with 
the restricted access as taught by Examiner's Official Notice, in order to provide 
system integrity 

(Regarding claim 67) Ragsdale-Elliott et al. and Examiner's Official Notice, 
is silent regarding where the advertisements on the central server are initially 
created. Examiner takes official notice that it is old and well known in the art of 
computer systems to create documents on a remote computer and send them to 
a central computer/server in order to share the files with others. It would have 
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been obvious to one having ordinary skill in the art at the time the invention was 
made to provide the system of Ragsdale-Elliott et al. and Examiner's Official 
Notice, as modified above, with the sharing of advertisements via a central server 
as taught by Examiner's Official Notice, in order to share created advertisements 
among the restaurants. 

(Regarding claims 44 and 45) Ragsdale-Elliott et al. and Examiner's 
Official Notice is silent regarding where the tracking of inventory and updating the 
inventory based on orders and communicating orders to suppliers to provide 
accurate and efficient inventory control. Examiner takes official notice that it is 
old and well known in the art of store computer systems to track inventory, 
update inventory based on orders and to communicate orders to suppliers. See 
Ragsdale-Elliott et al. Background of the Invention column 2 lines 1-5. It would 
have been obvious to one having ordinary skill in the art at the time the invention 
was made to provide the system of Ragsdale-Elliott et al. and Examiner's Official 
Notice as modified above with the inventory tracking, updating and ordering as 
taught by Examiner's Official Notice, in order to provide accurate and efficient 
inventory control. 

5. Claims 21-23, 36-38 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Ragsdale-Elliott et al. (US Patent 6,636,835) and 
Examiner's Official Notice, as modified above, and in view of Kurland (US 
Patent 4,553,222). 



Application/Control Number: 09/993,243 Page 13 

Art Unit: 3687 

(Regarding claims 21 and 36) Ragsdale-Elliott et al. and Examiner's 
Official Notice is silent regarding the system being capable of providing music 
selection options. Kurland et al. discloses that it is known in the art to provide 
restaurant patron music selection options to provide entertainment. It would 
have been obvious to one having ordinary skill in the art at the time the invention 
was made to provide the system of Ragsdale-Elliott et al. and Examiner's Official 
Notice with the music selection options as taught by Kurland et al., in order to 
provide customers entertainment. In this modification the entertainment is 
provided the same way the advertisements are provided on the existing 
Ragsdale-Elliott system. 

(Regarding claim 22 and 37) Ragsdale-Elliott et al. and Examiner's Official 
Notice., as modified above, is silent regarding storing music selection information 
on the central server. Examiner takes official notice that it is old and well known 
in the art of marketing to store customer information on centralized servers to be 
accessible from multiple stores. A couple examples include: video stores store 
customer account information on a centralized database so individual stores can 
tell if the customer has a healthy account or not, and grocery stores have bonus 
cards to track items purchased and provide discounts at all the store's chains. It 
would have been obvious to one having ordinary skill in the art at the time the 
invention was made to provide the system of Ragsdale-Elliott et al. and 
Examiner's Official Notice with the central storage of customer data as taught by 
Examiner's Official Notice, in order to have the customer data accessible at 
multiple restaurants. 
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(Regarding claim 23 and 38) Ragsdale-Elliott et al. and Examiner's Official 
Notice as modified above, is silent regarding where the advertisement selection 
program is configured to select an advertisement based on the patron's 
information such as music selections. Examiner takes official notice that it is old 
and well known in the art of marketing to target market individuals in order to 
provide customer's with advertisements of items they are more likely to 
purchase. It would have been obvious to one having ordinary skill in the art at the 
time the invention was made to provide the system of Ragsdale-Elliott et al. and 
Examiner's Official Notice., as modified above, with the target marketing as 
taught by Examiner's Official Notice, in order to provide customers with 
advertisements of items they are more likely to purchase. 

Response to Arguments 

6. Applicant's arguments filed 10/26/09 have been fully considered but they 
are not persuasive. Applicant argues that Ragsdale-Elliott does not disclose an 
advertisement selection program that selects advertisements from outside 
entities such as advertisers. Examiner contends that Ragsdale-Elliott does 
disclose an advertisement selection program that selects advertisements from 
outside entities such as advertisers in that in column 3 lines 34+ the system 
discusses selective screen features that include advertisement for businesses. 
Additionally, Examiner has taken Official Notice that it is old and well known in 
the art of restaurant product menu items to have images that advertise products 
of entities other then the establishment. This would modify the images presented 
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to customers to incorporate images including products such as a Coca-cola to 
advertise popular and available products that are from entities other than the 
establishment. Other examples include Lays potato chips, Fritos, Pepsi, Coors, 
specific wines, etc... Therefore, Examiner had concluded that it would have 
been obvious to one of ordinary skill in the art of restaurant product menus at the 
time of the invention to modify the system of Ragsdale-Elliott et al. to have 
images that advertise a product of at least one entity other than the 
establishment. 

Conclusion 

7. Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to Elaine Gort whose telephone number is 
571/272-6781 . The examiner can normally be reached on Wednesday and 
Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Matthew Gart can be reached on 571/272-3955. The fax 
phone number for the organization where this application or proceeding is 
assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from 
the Patent Application Information Retrieval (PAIR) system. Status information 
for published applications may be obtained from either Private PAIR or Public 
PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll- 
free). If you would like assistance from a USPTO Customer Service 
Representative or access to the automated information system, call 800-786- 
9199 (IN USA OR CANADA) or 571-272-1000. 
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Primary Examiner, Art Unit 3687 Primary Examiner 
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